The Journal of Sharia Fundamentals for Specialized Researches (JSFSR) VOL: 2, NO: 3, 2016

(2016 }cj)-l ‘))‘E 3 saw) 424@‘

e ISSN 2289-9073

HUQUQ ALMAR'AT BAYN MAQASID ALSHRYET WALSINAEAT ALFAQHIA
"AKHITIAR ALBIKR ALZAWJ NMUDHJA"

Anghd) dslinalg day pidl daolie (y 81,01 (B gd>
"r3gd ol SNyl
Olghe ol e o jles.d
Gl o iy pidt Olabud) daslr [0l dmypid) dAST
SLy

amar500000@hotmail.com

22016 — 21437



mailto:amar500000@hotmail.com

The Journal of Sharia Fundamentals for Specialized Researches (JSFSR) VOL: 2, NO: 3, 2016

ARTICLE INFO
Article history:

Received 20/4/2016

Received in revised form 2/5/2016
Accepted 20/6/2016

Available online 15/7/2016

ABSTRACT

The expert reader of the texts regarding the marital bond and the rights involved
with it that are mentioned in the Qur'aan and Sunnah finds their basis on love and
compassion, and it is a sign of God in creation .. Whereas some scholars of the
Islamic jurisprudence have looked at the elements of marriage contract in a similar
way as they treat the contracts of benefits and their elements. The jurisprudential
differences have thus denied the meaning of the Quranic verse explicitly which says
"and [He] put between you [spouses] affection and mercy,” The examples may
include the prohibition of washing the dead body of one's spouse because of the
interruption of the benefit of the marriage contract! Therefore, is the marriage
contract, in which God has put love and compassion between spouses just like other
contracts of benefit which expire by the end of benefit, or does it have special
characteristics different from the rest of the contracts? . Understanding of the above
results in understanding the rights of spouses in particular the rights of the wife, and
what was said in understanding the marital bond could be said about their rights. God
has equated spouses in marital rights, and singled husband with one right and that is
"stewardship."

The research will answer all the above questions by taking from the certain verses
of the Quran regarding the purposes of the marital bond and their rights, and by
deriving from the Prophetic Sunnah with a focus on the jurisprudential opinions and
endeavours of the companions of the Prophet , may God bless them, and specifically
including the scholar of the ummah and its representor, Abdullah bin Abbas, may
Allah be pleased with them , who understood the purposes of legislation in Islam and
were not influenced by the jurisprudential art as some scholars were influenced by
it.
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