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Abstract: 

This study aimed to analyze the positive Israeli laws related to the patient's rights to preserve his 

secrets and privacy and the extent of their conformity with the foundations and rules of Islamic 

Sharia, and their comprehensiveness to the purposes of Sharia. 

To answer the study question, the inductive research method and text analysis were followed, the 

results showed that the right to preserve the patient's secrets and privacy is guaranteed in the 

Israeli constitution, and achieves many Sharia purposes, where he created guarantees to respect 

the patient's life and privacy because it may be subject to violations, including: keeping his secrets 

even after the end of treatment, except in very restrictive circumstances, as if his disease were 

contagious, or there is a danger to the health and life of others, or if the court orders to clarify a 

crime or deny an accusation against an innocent person. By comparison, we find that Islamic 

legislation preserves this right, where it is forbidden to spy on aspects of public and private life, 

and the most accurate of which is the healthy life of individual, he has the right not to disclose his 

secrets, and this right necessitates the physician's obligation to keep his secrets. 

Keywords: patient privacy, disclosure of secrets, private life, patient rights. 

 

 

Introduction 

The Islamic system is built on a set of integrated foundations in morals and ethics through which 

it can deal with all issues related to the medical profession and others, and solve all its problems 

by legitimate means, the flexibility of this system gives it the ability to adapt and interact with 

many contemporary issues, accordingly, the Muslim doctor does not need a new man-made 

system that talks about the ethics and morals of his profession, because it is already present in his 

daily life curriculum. So the just laws that Islam brought characterized the Islamic era because 

they are from the Allah Almighty, it was established by Prophet Muhammad that peace is upon 
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him. It is still to this day the ideal in organizing the relationship between the doctor and the patient 

according to reason and logic. 

However, when the Islamic religion was no longer the system that governs the life of society in 

general, the problems related to the ethics of practicing the occupation and the professional ethics 

that the physician must possess increased, the reason for this may also be due to technical 

development and its ethical and moral dimensions to people's lives, which increased the 

percentage of moral and ethical violations by doctors, and because religious and moral values are 

no longer part of medical practices in a doctor’s life, it was necessary to impose a set of laws 

regulating the doctor-patient relationship, and it has been said in  the well-known trace: “Allah 

Almighty deterrent with Sultan what he does not deterrent with the Quran.” El-Saharawi says: “It 

means: that authority, power, and oppression prevent what the Quran cannot prevent because 

people exclude resurrection and torment, but the sultan is a deterrent now.” (El-Saharawi, 1991, 

interpretation of verse 17 of Surat An-Naml). 

The study problem: 

Every country in the world issues instructions and guidelines for the ethics of the medical 

profession to be a standard for the behaviors that must be followed by everyone who practices 

this profession, and it aims mainly at the proper practice of the profession, its application requires 

the enactment of independent laws that protect it and regulate its work. The most important of 

these ethics are: The physician’s obligation to maintain the secret of his profession, which is 

essential to preserve the patient’s secrets and privacy, and not to disclose them, whether the 

patient informs him of them or discovers them alone through examination and diagnosis. 

Although this obligation is a duty imposed based on the rules of religion, the principles of honor, 

and honesty, and it is closely related to the ethics and customs of the medical profession. The 

study problem can be formulated in the following questions: 

o What are the jurisprudence rules and legal rulings related to the patient's right to preserve 

his secrets and privacy? 

o What are the Israeli laws that have been put in place to preserve the secrets and privacy 

of the patient? To what extent are they consistent and comprehensive with the legislative purposes 

in preserving the patient's rights and privacy? 

The importance of the study: 

The importance of this study is that it touches on a responsibility that the physician in the Arab-

Muslim community in Israel cannot ignore in the exercise of his profession, It reveals to the 

physician the jurisprudential rulings that can be considered a motive and a deterrent that guides 

him in his commitment to preserving the secrets and privacy of patients before he commits to 

implementing the man-made laws related to their right to preserve their dignity, which cannot be 

compromised or compromised. 

Study Methodology: 

This study aims to reveal the legal rulings related to the patient's right to preserve his secrets and 

privacy, It also aims to analyze the positive Israeli laws related to this right and to show their 

compatibility with the foundations and rules of Islamic Sharia, and comprehensiveness of the 

purposes of the legislation. To achieve this, the inductive research method and the text analysis 
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method were followed to present an integrated vision of one of the professional ethics that the 

physician must possess, which is his commitment to preserving the patient's secrets and privacy 

in view of the objectives of Islamic Sharia and the Israeli positive law system. 

 

The first topic: The responsibility of the doctor in preserving the secrets and privacy of 

the patient in Islamic jurisprudence 

The medical profession is a humane and ethical profession, it creates a relationship between the 

patient and the doctor based on the humane treatment that has developed through the ages, and 

generates obligations from it rests with the doctor, it is one of the professions in which the doctor 

is most exposed to the secrets and privacy of patients (Belmahi, 2017, 5). The patient’s secret 

includes the name and nature of the disease, as well as other conditions of the patient that are not 

related to the disease, such as summoning the doctor to the patient’s house and he looks at his 

financial conditions, form all people the doctor should be the most fearful of Allah Almighty, the 

doctor's accustomed knowledge of secrets and privacy may lead him to neglect to keep them, and 

the matter continues over time, so the secret of the patient, who does not like to be known to the 

people, is revealed. (Al-Bar, 2012, vol. 1, 126). 

One of the most important things that make sure that the doctor has towards patients is honesty, 

so if someone consults with him about something, he does not reveal his secret because he is 

trusted (Al-Farhani, 2016, 78), He must maintain his honesty because Prophet Muhammad (Allah 

Almighty blessing and peace be upon him) said: “The advisor is trusted.” (Narrated by Al-

Tirmidhi, Book of Adab on Prophet Mohammad (God's blessing and peace be upon him), the 

chapter on the advisor is trusted”. And breach of trust is one of the signs of hypocrisy. Abu 

Hurairah (May Allah be pleased with him) reported: Messenger of Allah (Allah blessing and 

peace be upon him) said, "Three are the signs of a hypocrite: When he speaks, he lies; when he 

makes a promise, he breaks it; and when he is trusted, he betrays his trust." (Sahih Muslim, Book 

of Faith, Chapter: Explanation of the Characteristics of the Hypocrite, Hadith No. 118). Ibn al-

Hajj says: “The doctor should be the custodian of the secrets of patients so that no one should be 

informed of what the patient has mentioned, as he did not allow him to tell anyone else about 

that.” (Ibn Al-Hajj, 1972, 4/135). People’s cases and the secrets of their illness are a trust that is 

entrusted to him, and he has to memorize it because the patient does not disclose it to him unless 

he wants to find a solution to his disease. 

And because one of the purposes of Islamic Sharia is to preserve and protect the human soul, and 

the doctor undertakes in his profession to treat the soul, which Allah Almighty has honored, and 

he is responsible for it, According to the hadith of Ibn Umar - may Allah be pleased with the two 

of them, Messenger of Allah (Allah blessing and peace be upon him) said: Beware. Every one of 

you is a shepherd and everyone is answerable with regard to his flock. The Caliph is a shepherd 

over the people and shall be questioned about his subjects (as to how he conducted their affairs). 

A man is a guardian over the members of his family and shall be questioned about them (as to 

how he looked after their physical and moral well-being). A woman is a guardian over the 

household of her husband and his children and shall be questioned about them (as to how she 

managed the household and brought up the children). A slave is a guardian over the property of 

his master and shall be questioned about it (as to how he safeguarded his trust). Beware, every 
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one of you is a guardian and every one of you shall be questioned with regard to his trust. Al-

Nawawi says: “The scholars said: The shepherd is the trusted keeper, the one committed to 

correcting what is established upon him, and what is under his watch. In it, everyone who is under 

his watch is required to be fair in him, and to fulfill his interests in his religion, his worldly affairs, 

and its belongings” (Al-Nawawi, 2001, 12). /213), Allah Almighty says: “Those who faithfully 

observe their trusts and their covenants”, (Surat Al-Muminoon, Verse 8), in his interpretation of 

this verse, Imam Al-Qurtubi says: “A trust and a covenant bring together everything that a person 

carries of his religious and worldly affairs in word and deed. this applies to socializing with 

people, appointments, and so on, and the goal of keeping it and doing it is, and trust is more 

general than a covenant, and every covenant is a trust in what has been said, deed, or belief” (Al-

Qurtubi, 2003, 12/107).  

The responsibility of a Muslim in concealing his Muslim brother, and concealing his secret is one 

of the most prominent etiquettes that he must adorn and preserve, and secret in the language is a 

name for what a person conceal, and the origin of the word indicates the concealment of 

something and not showing it. (Ibn Manzur, 2003, 4/365). Allah Almighty has forbidden his 

faithful servants from spying: {O ye who believe! Avoid suspicion as much (as possible): for 

suspicion in some cases is a sin: And spy not on each other behind their backs...}. (Al-Hujurat, 

Verse 12). Al-Baghawi said in the interpretation of this verse: “Allah Almighty has forbidden 

searching for hidden matters of people and tracing their nakedness so that it does not appear on 

what God has hidden from it.” (Al-Baghawi, 2002, 1223), Ibn Umar - may Allah be pleased with 

the two of them, Messenger of Allah (Allah blessing and peace be upon him) said: “Allah will 

relieve his troubles on the Day of Resurrection; and if anyone covers up a Muslim (his sins), Allah 

will cover him up (his sins) on the Resurrection Day".(Al-Bukhari, 2442, Muslim, 2580). From 

this point of view, the jurists considered the characteristic of keeping secrets as one of the 

elements of the doctor that reveal the integrity of his personality. Abu Bakr Al-Razi says: “Know, 

my son, that the doctor should be friendly with people, preserving their values, and concealing 

their secrets, especially the secrets of his servants, because some people are sick from the disease 

that he conceals from the most special of people to him, such as his father, mother, and son, but 

they keep it from the closest people and give him to the doctor because it is necessary” (Al-Razi, 

1977, p. 27).  

 

The first requirement: the jurisprudential rules on which the physician’s responsibility to 

preserve the patient’s secrets and privacy was based 

First: the base of harm and its branches: 

Harm, idiomatically speaking, is inflicting corruption on others, and Ibn Hajar defined it by 

saying: “It is causing corruption to others” (Ibn Hajar Al-Haythami, 2008, 211). It is divided into 

two parts: perceptual (material) harm, which is inflicting physical harm on others, and moral 

harm: It is what affects a person in his feelings as a result of prejudice to his emotion, dignity, 

reputation, or honor, or in other spiritual matters that a person is keen on in his life. The origin of 

this rule the saying of the Prophet Muhammad (Allah blessing and peace be upon him): “There 

should be neither harming (darar) nor reciprocating harm (dirar).” (Narrated by Al-Hakim in Al-

Mustadrak, Book of Sales, Chapter on the Prohibition of Muhaqalah, Mukhadhara and Munabha, 
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2/66, Hadith No. 216/2345), It is a comprehensive hadith which means that it is not permissible 

to harm oneself, or harm others, or harm society in any way, It is forbidden to inflict damage 

initially or counteract it in an impermissible manner, and from this, it is understood that the harm 

inflicted in this manner must be repelled before it occurs or it must be removed after the 

occurrence if possible. (Al-Dosari, 2007, 214). The importance of this rule and its branches in the 

medical field is not hidden, especially the inadmissibility of the doctor taking any procedure that 

could bring harm to the patient.  

Al-Izz bin Abdul Salam says: “...medicine, like the law, was instituted to bring about the interests 

of safety and wellness, and to ward off the wickedness of diseases and ailments, to ward off what 

could be warded off from that, and to bring about what could be brought from that… and the one 

who created the law is the one who created medicine, for each one of them is created to bring 

about the interests of the people and to ward off their wickedness… ...and know that presenting 

the best to the best, and warding off the corrupt, for the most corrupt, is concentrated in the 

character of the servants, and that is a mercy from God. (Al-Izz bin Abd al-Salam, 2000, 1/8-9). 

If people are faced with two evils, they choose the least harmful one, and if they are faced with 

two interests, they choose the most beneficial. Among the applications of this rule and its 

branches: disclosing the patient’s secret is considered a cause of harm to him, and the obligation 

to preserve his secrets aims to remove harm from him, so the doctor’s duty is not to cause any 

harm to the patient during the performance of his work in accordance with the saying of the 

Messenger of Allah (Allah blessing and peace be upon him): “There should be neither harming 

(darar) nor reciprocating harm (dirar).” He must avoid harm as much as possible (the harm is paid 

as much as possible) (Al-Dosari, 2007, 214). 

And if the doctor must reveal secrets of the patient, then he must look at the harm, is it the same 

amount of benefit that he will reap from revealing the secrets? Because (the damage doesn't 

remove with the same amount of its occurs) (Al-Dosari, 2007, 239), In this case, he must follow 

the principle of priority in avoiding harm over benefit, that warding off harm takes precedence 

over bringing benefits, but if the benefit prevails over the harm, then the benefit is the first. 

And if the doctor has to take one of the two harmful decisions about disclosing the secret or not, 

he chooses the lesser of two harms to avoid the greater harm, the greater harm is removed by the 

lesser harm, this also applies if the public interest takes precedence over the private interest, 

because the public interest takes precedence over the private interest, and here the patient bears 

the harm to himself for the public interest (he bears the private harm to pay the public harm), (Al-

Dosari, 2007, 249). 

Second: The base of matters for their purposes: 

The meaning of this rule is that the ruling results from an order that is in accordance with the 

intended purpose of that order. Among the applications of this rule in this matter is that the 

physician must direct all his attention and intention to the interest of the patient, no action is taken 

without the consent of the patient, because the patient is the one who has the right to decide 

himself, and others have no right to decide his own fate unless he is not legally qualified. 

Permission is considered one of the basic rights of the patient in any medical procedure or in the 

disclosure of his medical secrets and privacy, and no one may dispose of the property of others 

without his permission. Imam Al-Qarafi says: “Allah Almighty has favored His servants, so he 
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made what is their right by justifying it, possessing it, and preferring it, and the possession is not 

transferred in it without their consent, It is not valid to absolve him without their consent, 

Therefore, the guarantee does not lapse in destroying it except with their permission or permission 

to carry it out as a trust.” (Al-Qarafi, 2010, vol. 1, pg. 197). Based on that, everything that 

indicates consent and approval is sufficient for obtaining permission. 

 

The second requirement: the principles that guide the doctor to commit to preserving the 

patient’s secrets and privacy in accordance with the rules of Islamic Sharia. 

When analyzing the legal texts and the jurisprudential rules from which the provisions relating to 

keeping the patient’s secrets and privacy were deduced, we find that they obligate the physician 

to preserve these secrets and privacy based on several principles; of which: 

1. The principle of self-respect for the patient: This principle requires the doctor to preserve 

the patient’s secrets and privacy, based on the principle of self-respect, no other person is 

informed of matters related to him without his consent only. The doctor has to tell his patient the 

truth of his illness and everything related to him personally. The patient has the right to know 

everything related to him, and he alone has the right to decide for himself. 

2. The principle of privacy: This principle requires the physician to seek the patient's permission 

to reveal his secrets and privacy, because the nature of the relationship between them allows the 

doctor to see the patient’s privacy and secrets that he does not reveal unless he is forced. 

3. The principle of honesty and integrity: This principle requires the physician to be faithful 

and loyal to the patient, and he fulfills all that has been agreed upon between them, whether it is 

a deed or said. The doctor is entrusted with souls and symptoms, so he must perform this trust in 

the proper manner. Allah Almighty said: {Those who faithfully observe their trusts and their 

covenants}. And among the honesty maintain secrets of the patient, whether the secret is related 

to the same disease or other particularities that the doctor has been informed of by virtue of the 

profession because this secret is a trust that he cannot reveal without permission or necessity. 

 

The third requirement: the medical secret in the International Islamic charter of medical 

and health ethics 

The principle in the relationship between the doctor and the patient is that the doctor is obligated 

to preserve the patient’s secrets and privacy, but there are some exceptions that call the doctor to 

reveal the secrets of the patient, as stipulated in the International Islamic Charter of Medical Ethics 

for Health in the following articles: 

Article (30) of the charter states that: A doctor may not divulge a secret that came to his 

knowledge because of his practice of the profession, whether the patient has been entrusted with 

this secret, or the doctor has been informed of it by virtue of his work, with the exception of the 

following cases and the like, which are stipulated in the national legislation: 

o If disclosing the secret is at the request of its owner in writing, or if disclosing it is in the 

interest of the patient or the interest of the community. 
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o If the laws in force provide for the disclosure of such a secret or if a judicial authority 

issued a decision to disclose it. 

o If the purpose of disclosing the secret is to prevent the occurrence of a crime, the 

disclosure, in this case, is only for the official competent authority. 

o If disclosing the secret is to ward off harm on the part of the husband or wife, provided 

that he is informed of it in their presence together, and not for one without the other. 

o If the purpose of disclosing the secret is for the doctor to defend himself before a judicial 

authority and at its request, according to the needs of the defense. 

o If the purpose of disclosing the secret is to prevent the spread of an infectious disease that 

is harmful to members of the community. Disclosure of the secret, in this case, is to the health 

authority only. 

The doctor and other health workers must make every possible effort to maintain the 

confidentiality of all medical reports, including reports that are stored in the memory of computers 

in accordance with Article (37). It is not permissible for the information to be entered into the 

computer registry only by the authorized persons alone. The date and timing of any addition of 

new information shall be specified, and the name of the person who made the amendment or 

addition shall be recorded. 

Article (40) indicated that declaring any confidential medical data is limited to individuals and 

organizations that will deal with it with strict secrecy, according to the laws and regulations in 

force. The transmission of confidential medical information shall also be limited to fulfilling the 

purpose specified when requested and shall be limited to the time frame for this purpose. All such 

bodies and individuals must be notified that the disclosure of such data to them does not mean 

that it is allowed to pass it on to other parties or to use it for purposes other than those specified 

when requested. 

 

The fourth requirement: the doctor’s punishment and guarantee if he discloses the 

medical secret 

Disclosing a secret without a legitimate justification is one of the sins that necessitate the 

punishment of its owner, and the punishment of a doctor if he divulges the secrets of his patients 

is a disciplinary punishment. Ibn Hajar, may Allah have mercy on him, said: “Punishment for 

disclosing a secret in a manner befitting the person who disclosed it”. (Al-Jadaani, 2015, 906). 

And as for the warranty the Islamic Fiqh Academy, in its fifteenth session, which was held in 

the Sultanate of Oman on 14-19 Muharram 1425 corresponding to 6-11 March 2004, issued 

Resolution No. 142 (8/15) in which it decided the following: “The doctor shall be liable if harm 

results to the patient in several cases, including If he discloses the secret of the patient without a 

valid reason according to the decision of the Council”. 
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The second topic: The doctor's responsibility to preserve the patient's secrets and privacy 

in Israeli law 

Responsibility, in general, is either moral and does not entail any legal sanction because it is 

related to morals and conscience, or it is legal and entails a legal sanction if the act constitutes a 

departure from the law and a violation of it, thus, there is a causal relationship between the act 

and the damage done. The Israeli law considered the doctor’s responsibility to preserve the 

patient’s secrets and privacy as the cornerstone of the medical profession and everything related 

to it, however, I see that this responsibility is based on intellectual and moral foundations and 

rules, in addition to the legal basis. 

The intellectual basis: Because preserving the patient’s secrets and privacy is a prerequisite for 

encouraging the patient to give the doctor complete and accurate information regarding the 

phenomena that he suffers from, in addition to the details of his health in past and present, his 

family background, his lifestyle, and the environment in which he lives. These data are very 

necessary in order to diagnose the disease and provide treatment.  

Also, ensuring that the patient’s secrets and privacy are preserved by the doctor encourages the 

patient to go-to specialists in critical issues that he will not disclose to anyone else, especially 

when talking about defects that bring shame to their owner from a social point of view, such as 

psychological problems, AIDS, and others. 

As for the ethical basis: The principle of self-freedom is the only thing that gives man respect, 

value, and real motivation, and personal dignity comes only from the fact that man is free and in 

control of himself, based on this principle, the doctor must respect the patient’s autonomy and 

grant him the right to decide everything related to his body and everything he owns, he has the 

right to determine who he shares in his personal affairs, and to what extent. Therefore, disclosure 

of his secrets by a doctor without his consent may be considered a violation of this freedom and 

privacy. 

According to this basis, the physician is morally obligated to preserve the patient’s secrets and 

privacy for many reasons, including: the benefit of the patient and the prevention of harm from 

him, preserving his secrets and privacy is a prerequisite for obtaining accurate and honest 

information from the patient, which helps in providing the correct and effective treatment for the 

benefit of the patient. On the other hand, revealing his secrets and idiosyncrasies can be a reason 

for some negative social attitudes towards the patient, and to prevent this harm, the doctor must 

keep his secrets. 

 

First requirement: the legal basis for the physician’s responsibility to maintain the 

patient’s secrets and privacy 

The internal laws of the State of Israel accord special protection to the patient’s life as stipulated 

in government regulations and medical ethics through the circular of the Director-General of the 

Ministry of Health No. 1996/16 dated August 11, 1996, which states the following: 
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o Section (19a) of the Patient Rights Law states that “a therapist or a person who works in 

a medical institution has an obligation to maintain the confidentiality of all information relating 

to a patient treated in the course of their work.” 

o Section (19b) the treatment provider and the director of the medical institution must take 

all required steps to ensure the medical confidentiality of each patient. 

Medical Administration Circular No. 2003/15 issued on March 9, 2003 states that a patient can 

waive confidentiality and give medical information about the patient according to the following: 

o Certain medical treatments and assessments for eligibility for benefits, rewards, and 

compensations require the patient to waive medical confidentiality. 

o In cases where medical confidentiality must be breached, the patient's consent must be 

sought before transferring information. 

 

Second requirement: the sources of items and materials that stipulate the obligation to 

preserve the patient’s secrets and privacy in Israeli law 

The obligation to preserve the secrets and privacy of the patient finds its source in several legal 

texts enacted by the legislative authority in order to obligate the professional to preserve them. 

The basic laws from which the articles of the general publication and the patient’s rights law were 

derived with regard to preserving his secrets and privacy are: 

First: Basic Law: Human Dignity and Liberty: This law aims to protect human dignity and 

freedom, establish the values of the State of Israel as a Jewish and democratic state, and preserve 

life, body, and dignity. Section (7a) of this law stipulates that: Every person has the right to 

preserve his privacy and the confidentiality of his personal affairs. Section (7d) also stipulates 

that: It is prohibited to touch the secrets of a person’s speech, his writings, or his recordings. 

Second: The Privacy Protection Law (1981): This law prohibits violating the privacy of others 

without their consent. The law states that breaching privacy is a civil offense, in the event of a 

fault, it also constitutes a criminal offense with a maximum penalty of five years imprisonment. 

Violation of privacy is done by posting an issue related to the privacy of an individual's personal 

life, health status, or behavior in his private space. It is also done by breaching the duty of 

confidentiality in relation to a person's private affairs, stipulated in an express or tacit agreement, 

and by using knowledge of a person's private affairs or handing them over to another person. 

Third: The Penal Code (1977): Article (496) of the Penal Code is concerned with the issue of 

(disclosure of professional secrets) and stipulates that anyone who is entrusted by virtue of his 

profession or trade with confidential information shall be punished with imprisonment for a 

period of six months. Article (117a) of the Penal Code, states that a public official who discloses 

without legal authority the information he received by virtue of his position to a person who is 

not qualified to receive it shall be liable to imprisonment for three years. 

Fourth: Law of Evidence (1971): Clause (49a) of this law states that: A doctor is not required 

to provide evidence of a matter relating to a person whose service I need and who communicated 

the matter during his work as a doctor, it gives the doctor a sense of security by maintaining 

confidentiality, unless that person waives confidentiality, or if the court finds that the necessity 
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of disclosing the evidence in order to achieve justice is better than the matter of not disclosing it. 

. The same applies to a person during his work for a doctor, in a medical institution, or in a 

professional staff who works with the doctor during the treatment of patients, and the order that 

was handed to the doctor reaches him. 

Fifth: Control laws: Clause (41) (of the position of doctors) issued in 1976 states that the minister 

has the right to take measures to control according to which the doctor’s license is even revoked 

if he behaves inappropriately as a doctor. 

Third requirement: Handing over medical information to others in accordance with 

Israeli law 

Some articles of the Patient Rights Law referred to the possibility of handing over medical 

information about the patient to others for various considerations, including Article (20a), which 

permits the delivery of medical information by a therapist or medical institution to another 

authority in the following cases: 

1. The patient's consent to submit medical information. Consent can be clear and explicit or 

it can be inferred, in writing, orally or through actions, for example: when the patient comes for 

treatments accompanied by a relative, it can be concluded that he gave his consent to hand over 

information to that relative. 

2. If the law requires the therapist or the medical institution to provide medical information. 

3. Handing over medical information to another therapist for the purpose of treating the 

patient. 

4. After giving the patient the opportunity to make his or her statements, the Ethics 

Committee decided that providing medical information about him was necessary to protect the 

health of others or the public, and that the need to turn over such information was better than not. 

5. Handing over medical information to the treating medical institution or to an employee of 

that medical institution for the purpose of processing, storing or reporting the information in 

accordance with the law. 

6. The medical information is submitted for publication in a scientific paper or for research 

or teaching purposes in accordance with the instructions specified by the Minister, provided that 

the patient’s details are not disclosed. 

 Clause (20) acknowledged that information about them is not provided, except to the extent for 

this purpose, and with the utmost degree of avoidance of disease detection. 

 

Fourth requirement: submitting medical information without the patient’s consent 

There are circumstances in which it is the right (and sometimes the duty) of the treatment provider 

or the medical institution to pass on medical information to another body, even without the 

patient's consent. This is in the following cases: 

o When there is a legal duty (in law, decrees, or clear court order) to hand over medical 

information. For example, there are certain types of infectious diseases that must be reported to 

the Ministry of Health. Or when a doctor who treats a person of at least 16 years of age diagnosis 

a disease, and according to the doctor’s opinion, this disease can endanger the patient and other 
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persons while driving, the doctor must inform the Medical Institute for Road Safety about the 

disease. 

o When the information is handed over to another therapist in order to treat the same patient. 

o When the Ethics Committee has approved the handing over of information, having 

established that the information is necessary to protect the health of others or the public Such as: 

informing the partner of an HIV carrier or an AIDS patient. 

o When the Ethics Committee approves the delivery of medical information after it has 

determined that there is a potential risk that the patient will suffer significant harm to his health 

or safety if he obtains the information himself. 

o When the purpose of medical information delivery is scientific propaganda, research 

purposes, or educational purposes (according to orders set by the Minister of Health), provided 

that personal information that identifies the patient is not disclosed. 

 

Fifth requirement: the considerations and values that motivate the disclosure of the 

patient's secrets 

Considering the laws included in the general circular of the Director of the Israeli Ministry of 

Health regarding cases in which the secrets of a patient can be disclosed and analyzed; We can 

deduce some considerations and values that motivate the disclosure of the patient’s secrets, and 

that rejects the duty to preserve his secrets and privacy, including: 

o Patient consent: If the patient agrees to allow disclosure of confidentiality, this is clearly 

not a breach of confidentiality. For this consent to be clear and precise, an agreement must be 

made between the physician and the patient that includes exactly what the physician will say, to 

whom, when, and in what manner the physician will reveal the secret. 

o Patient interest (benefit): There is no breach of medical confidentiality in situations 

where disclosure of secrets is clearly in the patient's best interest, for example: when it is 

necessary to transfer information between the different specialists that the patient has asked them 

to deal with, in which case the patient is presumed to have agreed to provide the appropriate 

information to those experts and professionals to see as consensual consent. 

o Harm to an innocent third party: When there is a conflict of interest between the 

patient’s right to keep his secrets and privacy, and the doctor’s duty to keep it secret, and society’s 

right to prevent harm to its members and the need to protect any innocent third party, ethically 

the doctor must reveal the secrets of the patient according to the circumstances and in appreciation 

of reality. This entails a strong moral justification for violating medical confidentiality, such as a 

physician's refusal to disclose secrets causing serious harm - physical or psychological - to a 

specific person, or specific general harm to society. 

o Medical testimony: In the event that testimony is required against a suspect in a crime, 

there is no obligation to keep patient secrets, as the court can order doctors to provide any 

information relevant to their patients without the need for their consent. A doctor who possesses 

any information that could prevent a serious crime, or help punish the criminal, must disclose this 

information to the relevant authorities. 

It is equally clear that a patient's condition which could endanger the safety of other persons 

should be reported to the relevant authorities, or the public at significant risk, such as: reporting 
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to the Ministry of Health about infectious diseases, reporting criminal intent to the police, 

reporting to the Licensing Office on illnesses that could put the driver at risk, etc. 

 

Conclusion:  

The medical profession is one of the most honorable professions, and one of the most vulnerable 

to people of different medical conditions, requires the doctor to adhere to the ethics of this 

profession, which derives its origins from the Qur’an and the Sunnah, which made it stable and 

guaranteed, and the physician’s commitment to it undoubtedly is considered an act of worship 

that complies with the command of Almighty Allah, and the Sunnah of His Messenger, (Allah 

blessing and peace be upon him), is followed, among the most prominent of these morals: 

sincerity, honesty and good dealing, from which it is concluded that preserving the patient’s 

secrets and privacy is a religious duty that the doctor must abide by, and observe its legal controls. 

Despite the primacy of Islam in codifying the conditions and controls for practicing the medical 

profession, and the Islamic Sharia’s understanding of everything new in this field, this does not 

prevent the study of detailed man-made laws that do not contradict the principles of Islamic law, 

and among these laws and legislation is the Israeli law, which considers the ethical aspect of the 

medical profession an essential element for its practice, this is because it is related to the privacy 

of individuals, and it entails the physician's obligation to respect the patient's privacy and preserve 

his secrets, as shown in this study. 
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